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PETITION FOR A WRIT OF ERROR AND r 
SUPERBEDEAS. ( 
To the Chief Just·ice and J'ltStioes of the Supreme Court of 
Appeals of Virginia: 
· Your petitioner, Calvin Lee ·McKee!, respectfully repre-: 
§ents that he is aggrieved by a decree entered in the Circui~ 
Court of Norfolk County, on the 14th day of June, 1945, in. 
the chancery cause of Lucille M. McKee! v. CalvinLee McKeel; 
whereby your petitioner· was adjudged in contempt of that 
court for not complying with certain orders in said cause and 
was ordered committed to b~ held in jail for said contempt 
until the further order of said court. i 
A transcript of the record in the said cause accompanies 
this petition and from it will appear the following facts: : 
STATEMENT OF FACTS. 
In a suit in equity in the C°ircuit Court for Duval County 
in the State of Florida, Dana Lucille Mitchell *McKeel; 
2*' the complainant in this suit in Virginia, obtained a de-
. cree of absolute divorce on the 5th of April, 1943, against 
your petitioner, Calvin Lee McKee!, the respondent in this 
Virginia suit, and by the same decree a stipulation between 
2 Supreme Court of Appeals of Virginia 
the parties to the said Florida suit was ratified and approved 
and your petitioner was ordered to pay said Dana Lucille 
Mitchell McKee! the sum of Forty-two Dollars ($42.00) per 
month for the support of herself and the minor child of the 
two, the exclusive care, custody and control of whom was 
awarded to the said Dana Lucille Mitchell McKeel, and the 
Florida court by such decree retained jurisdiction, '' To make 
such orders touchin&' upon the care, custody and maintenance 
of the said minor child · as to the court may seem meet and 
proper". The stipulation referred to appears on page 5, et 
seq., of the record here and the relevant portion thereof is 
embodied in said decree. 
On the 24th_ day of June, 1944, the said Dana Lucille Mitch-
ell McK;eel filed her Bill in Equity in the Circuit Court· of 
Norfolk County, Virginia, against your petitioner, exhibiting 
the decree of the Florida Court and the stipulation above men-
tioned, and alleging the failure of your petitioner to comply 
with said decree and stipulation; and the prayer of said bill 
· was for a judgment against your petitioner for all moneys due 
under said decree up to that time, and in addition, for a judg-
ment requiring your petitioner to pay both the past due 
moneys and moneys accruing in the future for alimony and 
support of said child and for general relief, etc. 
On, the 21st day of October, 1944, the petitioner *not 
3* having appeared, the Norfolk County Court in this suit 
entered a decree as follows : 
. ''This cause having duly matured on process served in per-
son upon the defendant, who has failed to appear, and the 
bill being taken for confessed, the court doth adjudge, order 
and decree: That the plaintiff do recover against the de-
fendant $609.00 delinquent alimony. and support money for 
~hild, for which judgment is now rendered against said Cal-
vin Lee McKeel, and which is pursuant to the decree of the 
Florida Court mentioned in the bill and the stipulation of 
the parties therein mentioned, with interest thereon from 
this present date until paid; and that in future, until the fur-
ther order of this court, said defendant also pay to said plain-
tiff $21.00 on the first and sixteenth days of each month for 
alimony and support of said child. 
"And this cause is continued on the docket for such further 
proceedings as may be proper." 
.. By a rule or rules for a contempt in not obeying this last 
decree the petitioner was brought before the court some sev-
eral times ; and on this rule or these rules various proceedings 
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were had immaterial to be set out here. However, on the 
9th day of June, 1945, your petitioner filed an answer to said 
rule or rules in the following language: 
. 
"The said respondent moves to dismiss this suit for the fol-
lowing reasons : 
"First: . That this court has no jurisdiction in equity to 
enforce the payment of any alimony or support decreed by 
the Circuit Court of Duval County, Florida, and the com-
plainant herein can· only proceed in law to obtain a judgment 
upon the, accrued alimony, rind the failure to pay the said 
judgment cannot be deemed contempt and the only remedy 
which the complainant may have is that at law. 
"Second: This court has no jurisdiction to attempt to fix 
alimony which right accrues only by virtue of a divorce pro-
ceedings and these proceedings were instituted in Duval 
County, Florida, in which court the decree was granted the 
complainant and the alimony was :fixed and any change· in 
that decree is in the Circuit Court of Duval County, 
4~ Florida. · 
*''Third: This court has no jurisdiction to enforce iu. 
equity and by contempt any decrees enter.ed by the Circuit 
Court of Duval County, Florida, that being the only court 
which· has jurisdiction fo·r the contempt for f allure to carry· 
out the orders of th;it court. 
"Fourth: That all orders herein entered are void and are 
of no effect." · 
And on the 14th day of June, 1945, the Norfolk County Cir-
cuit Court entered the following order in this cause : 
'' This day ca~ie the plaintiff by counsel, and the defendant 
in person and by counsel, on the rule for contempt; and the 
defendant moved the Court to annul the decree of October 21, 
1944, on the grounds that this Court had no jurisdiction, and 
the grounds stated in bis written notice marked A. And it ap-
pearing to the Court that the defendant is in contempt of this 
Court, he neither having paid the whole of the $609.00 men-
tioned in that decree and ordered paid, and not having kept 
up the installments therein, decreed against him (having paid 
only $21.00 of such installments) ; the Court doth adjudge, 
order and decree that said decree is valid, and 'that said de-
fendant is in contempt of this Court, having wilfully disobeyed 
said decree, and he is committed to the sheriff of this county 
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to be held in jail for said contempt until the further order of 
this Court. 
"But said defendant desiring to apply for an· appeal and 
$.Upersedeas, he is bailed for his appearance before this Court 
cm 1the first Monday in October, 1945, for cash bail of $250.0Q 
deposited with the Clerk of this Cou:rt; and $500 ·cash bail 
having already been so deposited said Clerk shall now return 
to Mrs. E. L. Garris $250.00 thereof as she deposited $500.00. 
And the execution of this decree shall be suspended for 60 days 
from this present date." -
1 
"Written notice marked 'A' in said order is in reality the 
answer of your petitioner heretofore mentioned which is set 
out." 
It is from this order that this appeal is taken. 
ASSIGNMENTS OF ERRORS. 
(1) The petitioner assigns as error the entry of a.ll the de-
crees and orders in said cause on the grounds that e.ach 
5* and all of the same ·are void for lack of *jurisdiction in 
the Circuit Court of Norfolk Cownty to enter the samie 
and are beyond the scope and power of the jurisdiction in said 
Court. · · 
( 2) The petitioner assig.ns as error the refusal wnd failure 
of the Circuit Court to sustain the petitioner's motion to dis-
miss said suit because of lack of jurisdiction to entertain the 
same and because of the lack of jurisdiction to enter the de-
crees and orders therein and each of them,. 
ARGUMENT. 
. These assig·nments of errors, involving as they do in a great 
measure the same legal questions, will be considered together. 
: As the grounds of the petitioner's complaint rests entirely 
on the lack of jurisdiction in the Circuit Court of Norfolk 
County, it was proper that the petitioner ask for the dismissal 
of the said suit in the trial court on those grounds. The trial 
court should have sustained the motion. It is well settled that 
~ trial court has power, and it is its duty to vacate a decree, 
even after it has become final, because void for want of juris-
. diction. 
21 Corpus Juris, pp. 709, 711. 
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In Ladd v. Mason,, 10 Ore. 308, 312, it is said: "The in-
herent power to set aside · and vacate such an. entry (judg· 
ment) * * 0 whether at the same term it is made, or any sub-
sequent teffn, seems hardly to admit of serious doubt. Judg..: 
men ts, decrees or. orders made without jurisdiction are not 
more binding upon the courts that enter them than upon per.:. 
sons sought to be affected by them. - Not only may they be 
vacated to subserve the ends of justice by the litigant, but 
6• •it would seem that it might be set aside by the courts 
. upon their own motions, by virtue .of their inherent power 
to correct their own records and free them from extraneous 
matter.'' · 
In Farmers, etc., Ba1ik v. Arizona, etc., Associations, 290-
Fed. 1, it.is held that ''a dec1·ee not within the issues made by 
the pleadings may be set aside after the term''. 
See Linkoi_ts v. Stevens, 116 Va. 808. 
However, if the decrees and orders are without jurisdic-
. tion, and being the ref ore void all the time and everywhere, 
they would be vacated and a:;nnulled by the Appellate Court 
whenever the want of jurisdiction appears. · 
Our own court, for instance, has decided time and again 
that if the case made by the pleadings and proved is one of 
which a court of equity has no jurisdiction the bill should be 
dis.missed even by the Appellate Court, though no objectiol} 
has been ta;tren to the jurisdiction ·~ither in the Appellate ot 
trial court and the parties have proceeded to a hearing on its 
merits. 
Green, <fc., v. Massie, 21 Gratt. 356; 
Poin·dexter v. Burwell, 82 Va. 507; 
Boston, ¢c., Co. v. Carm.an, dfo., 94 Va. 94; 
C i>llins v. Sutton, 94 Va. 127. 
A recent illustration of this is Chapman, etc., v. Delk, 178 
Va. 113, Headnote 4, p. 118. Justice Gregory observes (p. 
118), "If there were no ·equitable jurisdiction the decree would 
be void". 
This suit then turns entirely on the solution of the question 
as· to whether the Circuit Court of Norfolk County had juris-
diction in equity and whether its orders and decrees were 
within its power and authority. 
The object of this suit was to recover in this state. •a 
7* · sum for alimony ( and, as will be hereinafter shown; for 
~he support and maintenance of a minor child) under and· 
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as ascertained by the decree of the Florida court in a divorce 
suit in a court of that state menti-oned bereinabove. 
The Florida decree, in itself and standing alone, simply 
created at the utmost, only a debt against your petitioner; and 
in Virginia the beneficiary or beneficiaries. of the said decree 
stood merely in the position of ~' Common unsecured creditor'' 
of petitioner . 
. Aetna, etc.,. v. Whaley, 173 Va. 11, 15. 
It may be admitted, arguendo, that a decree of a foreign 
· state for alimony, payable in installments, is as to past due 
installments a final judgment in the amount of aggregate of 
said past due installments and creates foreign judgment for 
said amount and is regarded as a debt in said amount which 
can by proper proceedings be converted into a domestic judg-
ment in Virginia for said amount, provided it is a :final de-
cree. · 
A. 
In Virginia the proper proceedings for the recovery of debt 
-or. debts however created, is by an action at law, and not by a 
bill in chancery on the simple principle that an action at law 
is an adequate remedy. 
In· Wideman. v. Wide1nan (Mass.), 174 N. E. 206, where it 
was sought to recove·r alimony first by a foreign decree by a 
bill in equity the court g<;>es at great length into this whole 
question and holds that equity has no jurisdiction in such 
cases to recover alimony fixed by a foreign court, saying 
inter alia: 
"No subject of equity jurisdiction is set forth in •th~ · 
s• bill. No ground for relief peculiar to equity as dis-
tinguished from law is alleged in the pleadings. The de-
sign of the bill is to collect the sum of money established as 
due to the plaintiff by the judgment of the New York court 
and nothing more. The ordinary means for collecting a judg- . 
ment debt is by action at law. There can be no resort to 
equity to that end save where special equitable relief, such as 
a creditor's bill, is sought outside bald collection. Rioua; v. 
Cronin (Mass.), 131, 137, 139, 109 N. E. 898. A complete and 
adequate· remedy is afforded by an action at la~." 
See also Davis v. Davis (D. C. App.), 9 L. R. A. (N. S.) 1071; 
Dailey v. Dailey (Mass.), 44 N. E. 143; · 
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. Kunze v. Kun.ze (vVis.), 59 Am. St. Rep. 857. 
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In Bennett v. Bennett (N. J.), 49 Atl. 501,tbe highest court 
of the State of New Jersey had this precise question bQfore 
it. In that case it appeared that the wife had obtained a 
divorce in the State of North Dakota and that the decree was 
entered in the divorce suit there directing the husband to pay 
certain sums of money at certain times therein set forth for 
the support and maintenance, etc., of herself and their minor 
children. The wife filed a bill in chancery against her hus-
band in New Jersey,.making the North Dakota decree a part 
of the bill, and the relief prayed for was that the husband be • 
directed to pay to the wife the money decreed to her by the . 
North Dakota court. The husband defended on the ground 
that a court of equity had no jurisdiction in such a suit and 
that the plaintiff had an adequate remedy at law. The New 
Jersey court, after :first observing that '' The effort of the 
complainant (wife) in this cause was to procure the court of 
chancery (N. J.) specifically to enforce so much of the decree 
of the North Dakota court as directed the payment of money", 
and after examining the effect of the full faith and credit 
9* clause of the *Constitution of the United States and hold-
. ing that it did not operate to control the remedy in the 
. State of New Jersey, held that the court of equity in New 
Jersey did not have jurisdiction, saying, inter alia: 
''Justice Field, in Board of Public Works, The Columbia 
College, 17 Wall. 521, said: 'It must be shown that legal 
means for the collection of. debt have been exhausted before 
the court of chancery will interfere; the general rule is that 
the court of chancery will not take jurisdiction of a cause 
where no fraud or special equities appear, and there. is an 
adequate and complete remedy at law. ( Citing authorities.) 
The complainant below undertook to recover from the de-
.f endant moneys decreed to her by the court of North Da-
kota. The defendant demurred to the bill on the grounds that 
she had a full and adequate remedy to recover the same in 
the courts of law. No question was raised by her prayer re-
quiring the interposition of the court of equity. The remedy 
at law was ample, and the court of chancery erred in over-
ruling the demurrer f,lnd undertaking to ~peci:fically enforce 
the decree. The decree of the court of chancery should be re-
versed and the bill dismissed.'' 
Inasmuch as the court of equity has no jurisdiction in such 
a case the proceedings in this suit in the Circuit Court of 
• 
8 Sup.reme Court of Appeals of Virginia 
Norfolk County are entirely void under the Virginia authori-
ties hereinbefore cited. 
B. 
:· Indeed, under the authorities no Virginia court, either at 
law or in equity, had authority to enforce the decree of the 
Florida court. 
. It is too well settled. to need the citation of authorities that 
a judgment or decree of• a f oreig·n court is not enforcible in 
.. another state under the full faith and. credit clause. of the 
.Constitution of the United States unless it is a final decree 
.~r judgment; and the decree sought to be enforced here is not 
a final decree. 
· It will be noted that the decree of the Flo.rida court or-
dered the payment of Forty-two Dollars ($42.00) per 
10* month *for the support of the defendant (complainant) 
and the minor child of herself and petitioner and in the 
same decree the court retains jurisdiction '' To make such 
further and other orders touching upon the care, custody and 
_-maintenance of said minor child as to the court may seem 
meet and proper". _ 
:· Such a retention of the jurisdiction deprives the decree. of 
finality. 
In Mayer v. Mayer (Mich.), 129 A. S. Rep. 477, a foreign 
court had decreed $25.00 per month, payable monthly,. to the 
.wife as alimony and it was further ordered that the husband 
pay the 'wife $10.00 per month for the support and mainte-
nance of each of the children and there was a reservation in 
.the decree of a right to modify that portion of it relevant to 
the children and the wife sued in Michigan to recover· the 
{tlimony in arrears, payable to her, and also the money in ar-
rears· for the support of the children. It will be noted that 
there was a separate and distinct provision for the wife and 
for the children. . The court held that because of the reserva- . 
tion there could be no recovery of the amount decreed for the 
;support of the children as the reservation destroyed the 
finality of the decree in that respect but allowed recovery for 
~he arrears of the alimony due the wife. _ 
It will be noted that in our case there is no apportionment 
by the court of the moneys decreed bet:ween the wife and the 
children. The alimony and child support money is all amal-
gamated into one judgment or decree and the proportion of 
such amalgamation which was to go to the wife for alimony 
and the proportion that was to go to the child for support 
Calvin Lee .McKeel y. Lucille M. McKeel. 9 
were nowhere set out in the decree. Any change *in the 
11 * amount to be paid for the support of th<> child made un..: 
der the, reservations was bound to effect a change in the 
amount to be received by the wife; the decree in this respec~ 
was one entirety and the reservation and right to modify as 
to a component part of the money to be paid necessarily de~ 
stroyed · its finality in all respects. : 
'' A foreign decree making an allowance for the support of 
a child during its minority, subject to modification in the state 
where it was rendered cannot be enforced in another state. 
Likewise a foreign decree awarding a certain sum for the 
support of the wife and child without apportionment is not 
enforcible on behalf of the child since only the court render-
mg that decree c<Mi d'etermine 1,Vhat proportion was for, the 
support of the child." (Italics supplied.) · 
19 Corpus Juris 367. 
In this case there is no way to tell what the wife is entitled 
to· and what the child is entitled to. That is still in the breast 
of the Florida court. 
See Rowe v. Rowe (Ore.), 149 Pac. 533; 
Levy v. Dockendorff, 163 N. Y. S. 435. 
The Florida court might if it saw proper decree that the 
Forty-two Dollars ($42.00) per month to be paid by the pe-
titioner should be apportioned in the matter of nine-tenths 
for the support ·of the child and one-tenth for the support of 
the wife under the reservation in the Florida decree. 
In its decree or judgment the Circuit Court of N orf ollc 
County presumed to go further than a mere entry of a judg-
ment for the arrears or past due mo~eys under the FloridQ. 
decree and went to decree that until the further order of the 
Circuit Court of Norfolk County your petitioner should 
12'"' pay *to the plaintiff Twenty-one Dollars ($21.00) on the 
1st and 16th days of each month for alimony and sup2 
port of said child. . · . 
Under all of the authorities this was beyond the power of 
the Norfolk County Court. That court could not award ali.:: 
mony in this cause nor could it give a judgment for future 
alimony. The case before it is not a suit for divorce and to 
recover for alimony, in which cases our courts are authorized 
to award such alimony, but simply a suit to enforce a foreign 
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tlecree. It was beyond the power of the Norfolk County 
Court to enter .such a judgment. 
Again the trial court had no power to award alimony to 
the complainant for the reason that .the marital relations had. 
been severed by the decree of the Florida court prior to the 
institution of the suit and this suit was not a. suit for divorce 
in Virginia. · 
See Section 5111 of the· Code of Virginia; 
Wilson v. Wilson, 178 Va. 427; 
Bray v. Landergren, 161 Va. 706; 
Casilier v. Casilier, 168 Va. 46. 
Thus, we see that the trial court had n:o jurisdiction to make 
an order as to the future alimony to be paid by the complain-
ant as there is no common law duty to support the complain~ 
· ant for the reason that there was no marital status. 
c. 
· It will be noted from the record in this case that the Cir-
cuit Court of Norfolk County has endeavored by contempt 
proceedings to enforce the decree or judgment entered by it 
and has proceeded so far therewith that the court entered 
the ord/3r committing your petitioner to jail for not making 
the payments required by its decree; in other •words 
13• the court has established the decree of the Florida court 
as a decree of the Virginia court and having done this, 
it is now proceeding to punish your petitioner by means of 
contempt for not obeying that decree. 
See Record, pp. 21-22. 
. It is from the order of the court committing him for con-
tempt that this appeal is primarily soug·ht. Also it neces-
sarily involv;es the question as to the validity · of each and 
every order ·entered by the Circuit Court of Norfolk County 
in the cause. . 
The authority of the court under (he Virginia law enforces 
a decree for alimony by contempt has no application to the 
decree of a court of another state awarding alimony. 
See 19 Corpus Juris 366; 
Mayer v. Mayer (Mich.), 129 Am. St. Rep. 477. 
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Your petitioner prays that an appeal and writ of error and 
supersedeas may be awarded him to the order of the 14th day 
of June, 1945, by which he was adjudged in contempt of. said 
circuit court and sentenced to jail; that said order niay be 
reversed and annulled; that each and every order entered by 
the Circuit Court of Norfolk: in. these proceedings may be de-
clared void because of want of jurisdiction in it and because 
beyond its powers. 
This petition will be presented to Justice J. W. Eggleston 
of the Supreme Court of Appeals at Norfolk, Virginia, and 
petitioner adopts this petition as his opening brief. ; 
Oral argument thereon is requested. . · 
14 * * .A. copy hereof has been delivered to the opposing 
~ counsel in the trial court, viz., James G. Martin, before 
the presentation thereof, and on the 9th day of August, 19~. 
All of which is respectfully submitted. 
CAL VIN LEE McKEEµ, 
Petitioner. 
By W. L. DEV ANY, JR., 
His Counsel. ·, 
W. L .. DEVANY, JR., . 
1122 Bank of Commerc~ Bldg., 
Norfolk, Virginia. 
15* ""CERTIFICATE .. 
.-
- • I 
I, W. L. Devany, Jr., an attorney duly qualified to practic~ · 
in the Supreme Court of Appeals in Virginia, do hereby cer. 
tify that in my opinion the judgment and other matters com-· 
plained of in the fore going petition oug}lt to be reviewed by 
the Supreme Court of Appeals of -Virginia. · 
Given under ~y hand this 4th day of August, 1945. 
Received Aug. 13, 1945. 
W. L. DEV ANY, JR., 
1122 Bank of ,Commerce Bldg., 
Norfolk, Virginia. 
. J. W. E. 
September 4, 1945. Writ of error and supersedeas awarde<J 
~y the Court. No bond required. . : 
M. B. W. 
Supreme Court of Appeals of Virginia . 
RECORD 
;Lucille M. McKee! 
. v. 
Calvin Lee McKee!. 
IN CHANCERY. 
Be it remembered that heretofore to-wit: On the sixteenth 
'day of June, 1944, came the plaintiff by her attorney and filed 
bemorandum for process in the words and figures following, 
to-wit: 
-: 'ro: Clerk of the Circuit Court of the County of Norfolk 
will please issue process returnable to next Rules for the fol-
lowing suit: 
Lucille M. McKee! 
v. 
Calvin Lee McKee]. 
(Address: 8014 Crescent Road, Monticello Village, 
Norfolk, Va.) 
BILL IN CHANCERY. 
I enclose $10.00 check for costs, and in addition, $1.50 in 
, ··m~mey for sheriff's service fee for serving process and en-
closed notice. 
• 
• • I •• JAS. G. MARTIN, p. q. 
-page 2 ~ And process issued on June 16, 1944, is in the 
words and figures following, to-wit.: 
THE COMMONWEALTH OF VIRGINIA, 
. . 
TO THE SHERIFF OF' NORFOLK COUNTY-GREET-
ING: YOU ARE HEREBY COMMANDED TO SUMMON 
Calvin Lee McKee! 
to appear at the Clerk's Office of the CIRCillT COURT of 
Norfolk County, at the Rules to be held for said Court on the 
third Monday in June, 1944, to answer a Bill in Chancery, 
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exhibited against him in the said Court by Lucille M .. Mc-
Kee!. 
.And have then and there this summons. 
Witness : E. T. WHITE, · Clerk of our said Court, at hi~ 
office, this 16th day of June, 1944, in this 168 year of the 
Commonwealth. 
JAS. G. MARTIN, p. q. 
E.T. WHITE, C. C. 
By ESSIE E. EMERY, 
Deputy Clerk. 
And the return of the Sheriff of Norfolk County on the fore-
going process is in the words and figures following, to-wit: 
Executed in the County of Norfolk, Va., this the 21 day of 
June, 1944, by serving a copy hereof on Calvin Lee 
page 3 ~ McKee! IN PERSON. . · 
J. A. HODGES, 
Sheriff County of Norfolk, Va. 
By W. E. BAILEY, Deputy. 
And the Bill of Complaint filed on the 24th day of June, 
1944, is in the words and _figures following, to-wit: 
' . 
Virginia: 
In the Circuit Court of Norfolk -County. 
Dana Lucille Mitchen McKee! 
1). 
Calvin Lee McKee!. 
IN CHANCERY. 
To the Honorable A. B. Carney, Judge of said Court: 
Plaintiff, Dana Lucille· Mitchell McKeel, complaining, shows 
to the Court the following case, to-wit: . 
1. Plaintjff and defendant, Calvin Lee ~cKeel, were hus-
band and wife, and of their marriage was born one child, who 
is an infant now in the custody of plaintiff. 
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2. In 1943, said Calvin brought a suit for divorce agabi.st 
said Dana in the Circuit Court of the Fourth Judicial· Cir· 
cuit in and for Duval County, in the State of Fl01ida, and 
in that suit said Dana filed an answer and cross-bill, and that 
suit was decided in her favor and she was granted an abso-
lute divorce from said Calvin, pursuant to said 
page 4 ~ cross-bill; and it was also decreed in that suit that 
. said Calvin should pay to said Dana $42.00 per 
month for alimony and the support of said child,· the custody 
of which child was awarded to said Dana, and which child was 
then four years old and now is :five yeard old. 
3. There was a stipulation :filed in said suit in Florida, 
which stipulation was confirmed by decree of said Court in 
Florida, a copy of which stipulation is herewith filed, marked 
exhibit A and a copy of said decree is herewith filed, marked 
exhibit B, and which decree was entered the 5th day of April, 
1943. 
· 4. To. total disregard of said stipulation and said decree, · 
said Calvin has failed to pay .any money whatever for alimony 
or support of said child since said decree was entered, al-
though said. Calvin is inaking a g·ood income, and is living ha 
Norfolk County, Virginia, and. said Dana and child are in need 
of support. 
Plaingi:ff prays that judgment be rendered against said 
Calvin for all monies due to her, pursuant to .. said decree up 
to the present and in addition, for a judgment requiring him 
to pay both the ya.st-due monies and the monies accruing in. 
the future for the alimony and· support of said child, and that 
she may have such other and further relief as may be adapted 
to the nature of the case. 
page 5} JAS. G. :MARTIN, p. q. 
In the Circuit Court of the Fo.urth Judicial Circuit in and for 
Duval County, Florida, in Chancery -Case No. 51413-E. 
Calvin Lee McKeel, Plaintiff, 
v. 
FILED 
FEB 23 1943 
Elliott W. Butts 
CLERK CIRCUIT COURT 
Dana Lucile Mitch~ll McKee}, Defendant. 
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STIPULATION. 
WHEREAS, this cause is now pending in the Fourth ·Judi, 
cial .Circuit Court. in and for Duval County, Florida: and, 
WHEREAS, the plaintiff, Calvin Lee McKee! and the de-
fendant, Dana Lucile Mitchell McKee! have reached an 
amicable agreement touching upon momentary ·matters be-
tween them, leaving the merits of this cause entirely to the 
court, therefore this agreement, · 
.. WITNEESSETH, th~t for and in consideration of the sum 
of One ($1.00) dollar cash in hand paid by each of the parties 
to each other., receipt of which is hereby acknowledged, th:e 
said parties hereby stipulate and agree as follows : 
1. That this agreement will be filed in this cause and the 
court requested to consider the same in maki!}g its Final De ... 
cree. 
page 6 r 2. That the plaintiff, Calvin Lee l\foKeel agrees 
to pay to the defendant Dana Lucile Mitchell Mc-
Keel the sum of $42.00 per month payable $21.00 on the 1st 
and 16th of each and every month as and for the care and 
.support of the minor child born as a result of the marriage 
between these parties, to-wit: Calvin Mitchell McKee}, until 
the said child is 21 years of age .. That the payments will be-
gin on the first day of the month following the entry of the. 
Final Decree herein, and continue thereafter as aforesaid. 
EXHIBIT A. 
3. The def end ant, Dana Lucile Mitchell McKee! hereby ac-
cepts the $42.00 per month names in paragraph two hereof 
in full settlement of all claims and demands that she might 
have against the plaintiff, Calvin Lee McKee! as and for ali-
mony, support money, maintenance and all other claims that 
she might have against. the said plaintiff, Calvin Lee lfaKeel. · 
4. It is hereby stipulated and agreed between the parties 
hereto that the plaintiff, Calvin Lee McKee!, will authorize 
any employer that he may be employed by in the future to 
take out the payments ~amed in paragraph two of this stipu-
lation out of the wages due him by such employer so long as 
the said payments are due f_rom the wages due the said de-
fendant. 
The defendant, Dana Lucile Mitchell McKeel may 
page 7 ~ present a Certified Copy of this Stipulation t.o any 
employer who employs the said plaintiff, Calvin Lee 
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Mc Keel and the said copy will be taken as due authority for 
the said employer to make the · deductions as · aforesaid and 
pay the saine to the said defendant, Dana Lucile Mitchell 
Mc Keel. . · 
CALVIN LEE McKEEL, (Seal) 
Plaintiff. 
DANA LUCILE MITCHELL McKEEL, (Seal) 
Defendant. 
MAYO & JACKSON, 
By JOHN 0. JACKSON, 
Attorneys for Plaintiff. 
WARREN & ROTHSTEIN, 
By O. H. ROTHSTEIN, 
Attorneys for ·Defendant. 
Signed sealed and delivered in the presence of : 
Witnesses as ·to plaintiff: 
Nancy Mattern 
Bar:bara Bird 
As to defendant : 
·un~ L. Bradley . 
J. Carlton Cherry 
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In the Circuit Court, in and for Duval County, Florida. In 
Chancery. No. 51413-E. 
FILED 
APR 51943 
ELLIOTT W. BUTTS 
Clerk Circuit Court 
Calvin Lee McKeel, Plaintiff, 
'l). 
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FINAL DECREE. 
This cause having come on to be heard upon the Bill of 
Complaint, Answer thereto, Cross-Bill of the defendant and 
Reply thereto, and upon the evidence adduced before the Court 
on the issues made thereby, counsel for the respective parties 
having been duly heard and the Court being fully advised in 
the premises, it is, 
ORDERED AND DECREED that the plaintiff has failed 
to establish the charges made in and by his bill of complaint 
and that, therefore, said bill of complaint should be and the 
same is hereby denied; and it is further, 
ORDERED AND DECREED that the equities of this cause 
are with the defendant and that the defendant has established 
the material averments· of her cross-bill and that the defend-
ant, Dana Lucille Mitchell McKeel, be, and she is 
page 9 } hereby, granted a divorce a vinculo matrimonii of 
and from the plaintiff, Calvin Lee McKee I, and that 
the bonds of matrimony now and heretofore existing between 
said parties, be, and-the same are hereby, severed and dis-
solved; and it is further, 
ORDERED AND DECREED that the plaintiff, Calvin Lee 
McKee!, is hereby required to pay to the defendant, Dana 
Lucille Mitchell McKee·I, the sum of Forth-Two Dollars 
($42.00) per month for the support of the defendant and the 
minor child of the. parties hereto, Calvin Mitchell McKeel, 
aged four years, and that · 
EXHIBIT B. 
the terms and provisions of the stipulation filed herein are 
hereby ratified and approved; and that the plaintiff is hereby 
requir.ed to execute any and all documents necessary to se-
. cure the allotment of the aforesaid sums of money to the de-
fendant and said child in the event of the plaintiff's induction 
into the military service of the United States; and the de-
fendant, Dana Lucille Mitchell McKee!, is h~reby given the 
exclusive care, custody and control of the said minor child of 
the parties hereto, and the Court hereby retains jurisdiction 
to make such other and further orders touching upon the care, 
custody and maintenance of the said minor child as to the 
Court may seem meet and proper. 
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DONE AND ORDERED at Chambers, in Jack-
page 10 ~ sonville, Duval County, Florida, this 5th day of 
April, A. D., 1943. 
DEWITT T. GRAY, Judge. 
EXHIBIT B. 
State of Florida, 
County of Duval. 
I, Elliot W. Butts, Clerk of the Circuit Court, Duval County~ 
Florida, do l;iereby certify that the foregoing is a true and 
correct copy of the Final Decree of Divorce in the case of 
Calvin Lee McKeel v. Dana Lucille Mitchell McKee! as the 
same appears recorded in Chancery Order Book 312 at page 
247 of the current public records of Duval County, Florida. 
Witness my hand and seal of office at Jacksonville, Florida, 
this the 24th day of November A. D. 1943. 
ELLIOT W. BUTTS, 
Clerk Circuit Court. 
By C. P. GRIFFIN, . 
Seal Deputy Clerk. 
EXHIBIT B. · 
And at another day, to-wit: June 24, 1944, came the plain-
tiff by counsel and filed her notice in the words and 
,page 11 ~ figures following, to-wit: 
To Calvin Lee McKee!, 
(Address: 9014 Crescent Road, Monticello Village, Norfolk 
Co., Va.) 
Take Notice, that on the 8th day of July, 1944, at. 10 :00. 
o'clock A. M., I shall move the Circuit Court of the County 
of Norfolk, Virginia,. in its courtroom for a decree against 
you requiring the payment of alimony and support of myself 
· and our childr.en. 
LUCILLE M. McKEEL, 
by JAS. G. MARTIN, Counsel. 
And the return of the Sheriff of Norfolk County on the 
f o'regoing notice is in the words and figures following, to-wit: 
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Executed in the County of Norfolk, Va., this the 21 day of 
June, 1944, by serving a copy. hereof on Calvin Lee McKee] 
IN PERSON. 
J. A. HODGES, 
Sheriff County of Norfolk, Va. 
By W. E. BAILEY, Deputy. 
And at another day, to-wit: October 21, 1944, came the 
plaintif1 and :filed her affidavit in the words and 
page 12 ~ figures following, to-wit: 
Virginia: 
In the Circuit Court of the County of Norfolk.· 
Dana Lucille Mitchell 'McKeel 
v. 
·calvin Lee :J\foKeel. 
IN ·CHANCERY. 
This day the said plaintiff personally appeared before the 
undersigned Commissioner in Chancery, and made oath that 
to the best of her belief the said defendant is not in . any 
armed service of the Uni~ed States nor any of its allies. 
MRS. LUCILLE MITCHELL McKEEL. 
Subscribed and sworn to before me this 21st day of Oct., 
1944. 
HARRY A. BRINKLEY, . . 
Commissioner in Chancery for Circuit 
Court of Norfolk County. 
. And on the 21st day of October, 1944, an order of Court 
was entered in the words and :figures as following, to-wit: 
This cause having_ duly matured on process served in per-
son upon the defendant,. who has failed to appear, and the 
bill being taken for confessed, the court doth adjudge, order 
and d~cree: That the plaintiff do recover against the de. 
f endant $609.00 delinquent alimony and support money for 
child~ for which judgment is now rendered against said Cal-
20 Supreme· Court of Appeals of Virginia 
vin Lee McKeel, and which is pursuant to the de-
page 13 ~ cree of the Florida Court mentioned in the bill and 
1 the stipulation of the parties therein mentioned, 
with interest thereon from this present date until paid; and 
that in future, until the further order of this court, said de-
fendant also pay to said plaintiff $-21.00 on the first and six-
teenth days of each month for alimony and support of said 
child. 
And this cause is continued on the docket for such further 
proceedings as may be proper. 
And on the 12th day of January, 1945, plaintiff filed he1· 
petition in the words and figures as following, to-wit: 
Said plaintiff respectfully represents that said defendant 
is in contempt of this Court, he having failed to pay any part 
of the $609.00 delinquent alimony and support money for 
child, ordered to be paid by decree in this cause entered the 
21st day of October, 1944, and having failed to pay any of 
the future alimony and support of child, to-wit, $21.00 on 
the 1st and 16th of each month, ordered paid by said decree. 
And she prays that he may be brought before this Coutrt 
for contempt and compelled to make proper payments ac-
cording to law. 
DANA LUCILLE MITCHELL McKEEL, 
by JAS. G. MARTI.N, Counsel. 
And on the 12th day of January, 1945, an order 
page 14 ~ of Court was entered in the words and figures as 
following, to-wit: 
It appearing to the Court that the defendant is in contempt 
of this Court in not obeying the decree entered in this causP 
on the 21st day of October, 1944, it is ordered that said Cal-
vin Lee McKeel appear in person before this court in it~ 
courtroom on the 20th day of January, 1945, at 11 :00 o'clock, 
A. J\.f., and show cause, if any he can, why he should not be 
punished by fine and imprisonment for his said contempt. 
It is further ordered that a copy hereof be forthwith served 
upon said def end ant. 
And. on the 20th day of January, 1945, an order of Court 
was entered in the words and figures as following, to-wit: 
It appearing to the Court that the defendant is in contempt 
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of this Court in not obeying the decree entered in this cause 
on the 21st day of October, 1944, it is ordered that said Cal-
vin Lee McKee! appear in person before this Court in its-' 
courtroom on the 27th day of January, 1945, at. 10 :00 o'clock,: 
A. M., and show cause, if any he can, why he should noi, be 
punished by fine and imprisonment for his said contempt. 
It is further ordered that a copy hereof be -forthwith served 
upon said defendant. · · 
And on the 27th day of January, 1945, an order 
page 15 ~ of Court was entered in the words and . figures as 
. following, to-wit: -
It· appearing to the Court that the defendant, Calvin Lee 
McKee! is in contempt of this Court in not paying the ali-
mony and support money for child, as decreed by this Court 
in its decree of October 21, 1944, and in not· appearing today 
in response to the rule against him, the Court orders that 
the Sheriff of this County, or any of his deputies, or any police 
officer, shall arrest said defendant and bring him before this 
Court forthwith to be dealt with according to law. 
And on the 5th day of February, 1945, an ·order of Court 
was entered in the words and :figures as following, to-wit: 
This day came the parties, the defendant, Galvin Lee Mc-
Keel being present pursuant to rule for contempt ordering 
his arrest, and the Court heard oral testimony. And the 
Court adjudges said Galvin Lee McKee! in contempt of this 
Court for not paying alimony and support of child as hereto-
fore decreed and doth order that the sheriff of this County 
hold said G.alvin in custody until the further order of this 
Court unless he give bail with surety deemed sufficient by 
said sheriff in the sum of $500, for appearance before this 
Court at 10 A. M. on February 16, 1945, to be further dealt 
with according to law. And the .further hearing of this mat-
ter is continued to that time. 
. And the bond required in the last foregoing or-
page 16 ~ der is in the words and :figures following, to-wit: 
State of Virginia, 
County of Norfolk, to-wit: 
Be it known that on the 30 day of Jan .. , 1945, Arthur 
Spensky and Calvin Lee McKeil personally came before me, 
the undersigned Justice of the Peace of the Countv of Nor-
•. .. 
22 Supreme Court of Appeals of Virginia 
folk, and jointly and severally acknowledged themselves in-
debted to the Commonwealth of Virginia in the sum of $500.00 
of their goods and chattels, lands and tenements, to be levied 
and for the use of the Commonwealth to be rendered. 
Y.et upon tlie condition, that if the said Calvin Lee Mc-
Keil shall personally appear before the Circuit Court on the 
5 day of Feb., ·1945, and at any time or times to which the 
proceedings may be continued or further heard, and before 
any Court, J udg·e or Justice thereafter having cognizance of 
such proceedings, to answer for the offense with which he is 
charged, namely, Capias from Circuit Court and shall not 
depart thence without the leave of such Court, Judge or Jus-
tice., then this recognizance shall be void, but otherwise shall 
remain in full force and effect until the said charge is fully 
disposed of or until it is declared void by order of a com-
petent Court; and the oblig01·s hereto waived the benefit of 
their homestead exemptions as to this obligation. 
page 17 ~ ' ARTHUR S.PENAKY 
Signature of Surety. 
Given under my hand the date and ye~r first above written. 
ALINE E. CHERR,Y 
Justice of the Peace. 
MEMORANDUM :-The above named surety was duly 
sworn and made oath that he is worth th'e aforesaid sum of 
$500.00 in excess of all obligations, and that his residence 
and address is as follows : 
Residence 618 Water St., Portsmouth, Va. 
Property located at 2414 West Ave., Portsmouth, Va. 
And the bail peace filed in this office on the 11th day of 
February, 1945, is in the words and figures following, to-
wit: 
Virginia: 
In the Clerk's Office of the Circuit Court of the County of 
Norfolk, on the 9th day of February, 1945, Calvin Lee Mc-
Keel of the Countv of Norfolk is delivered to bail unto -A. 
Spensky of the County of Norfolk at the suit of the Common-
wealth. -
Calvin Lee McKee! y. Lucille M. McKeel. ·23 
Given under my hand the day, month and year aforesaid. 
E.T. WHITE 
Clerk Circuit Court of Norfolk 
County. 
By: A. W. SNOW, D. C. 
page 18 ~ Bond $500.0Q, cliarged with Non-support. 
I, A. Spensky, surety, for Calvin Lee McKeel, principal, 
desire to · surrender the said principal to the Sheriff of the 
County of Norfolk. 
Dated Feb. 9th, 1945. 
ARTHUR SPENSKY. 
I hereby certify that Calvin !Jee McKeel was this the 11 
day of Feb., 1945, surrendered to me by· Arthur Spensky, 
surety. 
-J. A. HODGES 
Sheriff. 
And on the 16th day of February, 1945, an order of Court 
was entered in the words and :figures as followin.Q, to-wit: 
. 
This day ·came the plaintiff, by her attorney, and the de-
fendant in person, and the defendant paid to said attorney 
$275, on account of delinquent alimony and support of_ child. 
And the further hearing· is continued to 10 A. M. on April 
7, 1945, to which date the defendant is released under $500 
• bail. 
And on the 7th day of April, 1945, an order of Court was 
entered in the words and figures as following, to-wit: 
' This day came the the plaintiff, by her attorney, and the 
defendant in person,· and the defendant paid to 
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mony and support of child. A.nd the further hear-
ing is continued to 11 o'clock A. ::M. on J1me 4, ]945, to which 
date the defendant is released under $500 bail. 
The bond of $500.00 required herein was taken 2/15/45 by 
~line E. Cherry,, Justice of the Peace. 
And on the 4th day of June, 1945, an order of Court was 
entered in the words and figures as.following, to-wit: 
24· Supreme Court of Appeals of Virginia 
This day cai;ne the plaintiff by her attorney, and the de: 
fendant in person, and by bis attorney, and the Court doth 
continue the rule for contempt to 10 A .. M., June 9th, 19_45, 
the $500 bail for defendant remaining in full force. 
And the answer of the defendant filed on the 9th of June, 
1945, is in the words and :figures_ as following, to-wit: 
The said respondent moves to dismiss this suit for the fol..; 
lowing reasons : 
First: That this court bas no jurisdiction in equity to en-
force the payment of any alimony or support decreed by the 
Circuit Court of Duval County, Florida, which had accrued 
under the decree of the Circuit Court of Duval County, 
Florida, and the complainant herein can only proceed in law 
· . to obtain a judgment upon the accrued alimony, 
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be deemed contempt and the only remedy which 
the complainant may have is that at law. . 
8 econd :. This ·court has no jurisdictfon to attempt to fix 
alimony which right accrues only by virtue of a diYorce pro-
ceedings and these proceedings were instituted in Duval 
County, Florida, in which court the decree was granted the 
complainant and the alimony was fixed and any change in 
that decree is in the Circuit Court of Duval County, Florida. 
Third: This court has no jurisdiction to enforce in equity 
and by coD:tempt any decrees entered by the Circuit Court 
of Duval County, Florida, that being the only court which 
has jurisdiction f ~r the contempt for failure to carry out the 
orders of that court. . 
Fourth: That all orders herein entered are void and are · 
of no effect. 
And on the 9th day of J nne, 1945, an order of Court was 
entered in the. words and figures as following, to-wit: 
This -day came the plaintiff by her -attorney, and the de-
fendant in person and by his attorney on the rule for con-
tempt, and the defendant paid to the attorney for _the plain-
tiff $150 to be applied on the balance of the de~ 
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_ in the decree of October 21, 1944, (which defendant 
paid under protest, but had stated to the Court and plaintiff's 
cou~sel that $200 would be paid by yesterday). · 
And the further hearing . of .the rule for contempt is. con-
tinued to 10 A. M., June 14th, 1945. 
Calvin Lee McKeel y. Lucille M. McKee!. 25 
And the defendant suggested that plaintiff was a non-resi-
dent of Virginia and was asked a bond under H-3519 of the 
Code of Virginia, and the Court orders that she shall give 
such hond within 60 days, in the penalty of $200.00. 
And on the 14th day of June, 1945, an order of ·court was 
entered in the words and figures as f olloivin,g, to-wit: 
This· day came the plaintiff by counsel, and the defendant 
in person and by counsel, on the rule for contempt; and the 
defendant moved the Court to annul the decree of October 21, 
1944, on the ground that this Court had no jurisdiction, and 
the grounds stated in his written notice marked A. And it 
appearing to the Court that the defendant is in contempt ,of 
this Court, he neither having paid the whole of the $609.00 
mentioned in that decree and ordered paid, and not having 
kept up the instalments therein; decreed against him thaving 
paid only· $21 of such insta~ents) ; the Court doth. adjudge, 
order & decree that said decree is valid, and that 
page 22 ~ said defendant is in contempt of this Court, hav-
ing wilfully di.§,obeyed said decree, and he is com-
mitted to the sheriff of this county to be held in jail for said 
contempt till the further order of this Court. 
But said defendant desiring to apply for an appeal & sitper-
sedeas ," he is bailed for his appearance before this Court on 
the first Monday in October, 1945, for cash bail of $250 de-
posited with the Clerk of this Court; and $500 cash bail hav-
ing already been so deposited said Clerk shall now return to 
· Mrs. E. L. Garris $250.00 thereof as she deposited $500.00 . 
.And the execution of this decree shall be . suspended· for 60 
days from this present date . 
.And the receipt of the Justice of Peace for cash bond and 
refund of said bond as directed by Court is in the word~ 
and :figures as follows, to-wit: 
Received of Mrs. E. L. Garris Feb. 15, 1945. 
$501.00 for the appearance of C. L. McKee! at Trial Justicfl 
Court on Feb. 16. 
ALINE E. CHERRY, J. P. 
This is a duplicate receipt as the original was stolen from 
Mrs. Garris. 
Received of E.T. White, Clerk, $250.00 of above mentioned 
B"ond in .accordance with decree of June 14, 1945, this 18tll 
day of June, 1945. 
MRS. E. L. GARRIS. 
26 Supreme Court of Appeals of Virginia 
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plaintiff is in the words and figures as following, 
to-wit: 
-NOTICE. 
TO JAMES G. MARTIN, ESQ., 
Attorney for the Complainant : 
You are hereby notified that I shall on the 20th day of June, 
1945, apply to the Clerk of the above mentioned court for a 
transcript of the record in the above styled matter in order 
that I may apply to the Supreme Court of Appeals for a writ 
of error and supersedeas. 
W. L. DEV ANEY, JR., . 
Atty. for Calvin Lee McKee!. 
Service accepted : 
June 18, 1945. 
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JAS. G. MARTIN, 
Atty. for Dana Lucille Mitchell McKeei. 
CLERK'S CERTIFICATE. 
I, E.T. White, Clerk of the Circuit Court of Norfolk County, 
Virginia, do certify that the foregoing is a true transcript 
of the record in the case of Lucille M. McKee! v. Calvin Lee · 
McKeel, lately pending in said Court. 
I further certify that the same was not made up and ·com-
pleted and delivered until the attorney for the plaintiff re-
ceived due notice thereof, and of the intention of the defend·· 
ant to apply to the Supreme Court of Appeals of Virginia 
for ~ writ of error nnd .~u.persedeas to the judg1nent therein. 
E. T. WHITE, Clerk. 
By: A. W. SNOW, D. C. 
Circuit Court, Norfolk County, Virg·inia. 
Cost of Record . . . . $ 9.00 
Binding . . ........ · 1.00 
$10.00 
A Copy-Teste : 
:M. B. WATTS, C. C. 
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